Pe weHue no geny 2-11/2015 ~ M 11/2015

PEHIEHUE
MMEHEM POCCHICKOI ®EJEPALINUA
16 dpespans 2015 rona ropoJl ApxXaHreiabCcK

ApXaHTelbCKMM TapHU30HHBIA BOEHHBIM CyJl B OTKPBITOM CYyJEOHOM 3acelaHuu B
MOMENIEHNH CyJa B COCTaBe: IpejacenarenscTByromero — cyapu Becenosckoro C.C., mpu
cekperape Kyaposoit JI.B., ¢ yuactuem Kynukosa B.B., a Taxxke npeacraBuTesnss KomMmaHaupa
BorickoBoi yactu Ne [lmaroBa B.I'., paccMoTpeB rpakiaHcKoe €0 MO 3asABICHUIO OBIBIIETO
BOEHHOCJYXAaIIero KanuraHa 2 panra 3anaca Kynukosa B. B., mpoxoauBiiero BOHHYIO CIy:k0y
M0 KOHTPAKTy B BOMCKOBOW dacTtu Ne, 00 ocmapwBaHWUW JCHCTBUN KOMaHIHWpa BONCKOBOM
yactu No, CBSI3aHHBIX C HE BBIIAYEH aTTECTaTa Ha KOPTHK,

YCTAHOBUWILI:

KynukoB oOpaTtuiicsi B BOGHHBIN Cy[ C 3asBJIE€HHUEM, B KOTOPOM, C YYETOM YTOUYHEHHII,
IIPOCUT IIPU3HATh HE3aKOHHBIMU JICHCTBUS KOMAaHIUpa BOWMCKOBOM 4acTu No CBs3aHHBIE C
OTKa30M B Bbljlayue arrecraTa Ha KOpTuk ((popma Ne 21) 6e3 ero cmauu, u, o0s3aTh yKa3aHHOE
JOJDKHOCTHOE JIMIIO BBIIATh €MY aTTECTaT Ha HETO.

B cyne6nom 3acenanun KynukoB 3asiBjeHHbIE TpeOOBaHMS MOAJEPKAT U MOSCHUI, YTO
npukazoM komanayroimero CesepusiM ¢uorom ot 28 mapra 2011 roma Ne yBosieH ¢ BoeHHOMU
ciyx0bI B 3anac mo OIIIM, a mpukazom 3Toro e mopkHocTHOro juma Ne Ne ot 22 suBaps 2015
rojia KCKJIFOUEH U3 CITMCKOB JIMYHOTO COCTaBa BOMCKOBOW YacTH, 00S3aHHOCTH 1O CAaue KOPTHUKA
Ha HEro HE HAKJIaJbIBaJlaCh, B CBSI3U C HEOOXOAMMOCTBHIO TMOCTAHOBKM HA BOWHCKHUN Y4YeT
o0paTuiicsi ¢ parmopToM K KOMaHAUPY BOMCKOBOH wacTh Ne o Bbljaue arrecrata Ha KOPTHK,
OJIHaKO eMy OBLIO OTKa3aHO 1O MPUYMHE HE Caud KOpTHKa Ha ckian PAB, cuuraer neiicTBus
KOMaHAHpa BOWCKOBOHM yactu Ne, CBSI3aHHBIE ¢ HE BBIJIayeii aTTecTara Ha KOPTUK 0€3 ero ciauu
HE3aKOHHBIM U MTPOCUT €ro TPeOOBaHUS yOBJIETBOPUTb.

[IpeacraButens komanaupa BockoBoit yactu Ne — [laroB, nelcTByrOMINMi HA OCHOBAaHUU
JIOBEPEHHOCTH B CyAeOHOM 3acelaHuyd BO3pakaJl MPOTHB YAOBIECTBOPEHHUS TpeOOBaHUI
KynukoBa u nosicauii, uro cornacHo 11. 74 npukaza MO P® ot 15 anpens 2013 roga Ne Ne nepen
YBOJIbHEHHEM C BOEHHOH CIy>KObl BOCHHOCTYXAIIUMHU CHAIOTCS Opy)Kue, Ooenmpumachl,
WHBEHTapHOE UMYIIECTBO, MaTepuanbHble IeHHOCTU. [locie cnaun kopTHka emy OyneT BblAaH
atrectat Gopma Ne Ne,

3acnymaB AOBOJIbI CTOPOH, HUCCICAOBAB MATCPHAJIBI JC€Ja W OLUCHUB IMPCACTABJICHHBLIC
CTOpOHaMM A0Ka3aTCJIbCTBA, Cyd IMMPUXOJUT K CICAYIOIIUM BbIBOJAaM.

Beimuckoit u3 npukasza xkomanaytomero CesepHbsiM (hiotom ot 28 mapta 2011 roma Ne
MOJTBEpK1aeTcsi, yTo KanuTtaH 2 panra KynukoB B.B. gocpoyHo yBojeH ¢ BOeHHOH Ci1ykObI B
CBSI3W C OPraHM3alMOHHO-IITATHBIMU MEpONpHATUAMHU (moar. «a» m. 2 cr. 51 ®3 PD «O
BOMHCKOM 00S3aHHOCTH M BOEHHOM CITy’k0€») ¢ MpaBOM HOIICHHUS BOEHHOW (POPMBI OAEKIBI U
3HAKOB pa3INyusl.

Kak ycmaTpuBaercst U3 BBIMHMCKH U3 MpHUKaza kKomaHayromero CesepHsiM (iioToM oT 22
suBapst 2015 roga Ne Ne, karutan 2 panra KynukoB B.B., yBoJjeHHBIN ¢ BOSHHOH CIIy:KObI B
3amac o OIIIM uckitoueH U3 CIUCKOB JIMYHOTO cocTaBa BOMCKkoBOM yacTu Ne ¢ 5 deBpanst 2015
rojia, €ro KaJieHJapHasi BBICTyTa JIET TI0 COCTOsTHUIO Ha 5 derpans 2015 roga cocraBmia 29 et
06 mecs1EeB.

Tax u3 xonun ynocrosepenus anuHoctd Kymukosa B.B. cepust Ne BugHO, uro 30 nrons
1990 rona emy BbIIaH KOPTUK MOpcKOi No Ne,



N3 panopra Kynukosa B.B. Ha ums komaHaupa BoickoBOM uyacTu Ne ycmarpuBaercs,
YTO B CBSI3U C MCKJIHOYEHUEM M3 CIIHCKOB JIUYHOI'O COCTaBa BOMCKOBOM YacCTH OH IPOCHUT BBIIATH
€My aTrTecTaT Ha KOPTUK MOPCKOM, BbIJaHHBIN eMy 110 okoHYaHuu BBMY nm. M.B. ®pyn3ze 30
utoHs 1990 roma. Mmeetcst pe3osroiusi KOMaHIMpa BOWCKOBOW YacTH O TpeOOBAaHWUHU CIaTh
KOpTHUK Ha ckiax PAB, nocrne yero OyneT BBIIUCAH aTTeCcTar.

B cootBerctBum ¢ 1. 21 cT. 34 [lonoxeHus: 0 MOpsIKE MPOXOXKICHHUSI BOSHHOH CITY>KOBI,
yrBepxkaeHHoro Yka3zom Ilpesunenra Poccuiickoit @enepanun Ne 1237 ot 16 centsiops 1999
roga odwuiepam M Mpanopugkam (MUYMaHaMm), O€3yNnpeyHO MPOCITY)KUBIIMM Ha BOEHHOH
cinyx0e 20 net u Oosiee B KaJEHJAPHOM HCUMCIEHHH, NPU YBOJIBHEHHM C BOEHHOM CIIy:KOBI
IPUKa3aMU JOJKHOCTHBIX JIMII, OCYLIECTBISIOUIMX YBOJIbHEHHE, MOXET OBITh MPEJIOCTABICHO
MIPaBO HOILICHHS BOEGHHOW (POPMBI OJEKIBl M 3HAKOB PA3IUUMUs, KPOME JIHI, YBOJEHHBIX IIO
OCHOBAHUSM, MIPEJYCMOTPEHHBIM MOAMYHKTAMHU «I» U «€» MYHKTa 1 U MOAIMYHKTaMHU «B» - «»
IyHKTa 2 ctatbu 51 @PenepalibHOTO 3aKOHA.

Tak, 4. 1 cr. 39 ®enepanbHoro 3axkoHa PD No 53-d3 ot 28 mapra 1998 roma «O
BOMHCKON O00S3aHHOCTM M BOGHHOW CIy0e» yCTaHOBIEHO, YTO BOEHHast (opma OAEKIbl U
3HAaKM Pa3IM4Ms MO BOMHCKUM 3BaHUSIM BOEHHOCHyxxammx Boopyxennbix Cun Poccuiickoi
denepanyu, Ipyrux BOWCK, BOMHCKHX (hopMUpOBaHM 1 opraHoB yTBepxaatorcs [Ipesnnenrom
Poccuiickoii ®deneparuu. 3Haku pasznuuuga 1o BujgaMm Boopyxennbix Cun  Poccuiickoi
@denepanu, poAaaM BOHCK H CiIyk0aM, KOHKPETHBIM BOWHCKAM (OPMHUPOBAHUSM TIO HX
(GyHKIIMOHAJIBLHOMY IMpeIHAa3HAYEHUIO, MEePCOHU(UIMPOBAHHBIE 3HAKU pa3IuuMs, a TaKxKe
NpaBUjia HOUICHUS BOGHHOW (OPMBI OJEXKIBI M 3HAKOB PA3IHUUs ONpeAessitoTcs MHUHHUCTPOM
ob6oponsl Poccutickoir deneparuu, pyKOBOJIUTEIEM COOTBETCTBYIOIIETO (henepanbHOro opraHa
UCIIOJIHUTENIBHOM BIJIACTH, B KOTOpPOM HacTosiuM PenepanbHbIM 3aKOHOM IPEAYCMOTpPEHA
BOEHHAas CITyk0a.

Cornacho 1. 45 nmpukaza Munucrpa 060ponsr PO Ne 1500 ot 3 centsiopst 2011 roma «O
MpaBUJIaX HOIIEHUS BOEGHHON (OpPMBI OFEKIBI M 3HAKOB pPa3IMuUsi BOCHHOCIYKAIIUX
Boopyxennbix cunm Poccuiickoit ®Denepanuiv, BEIOMCTBEHHBIX 3HAKOB OTIWYMA W HMHBIX
repajbJIUYecKuX 3HAKOB U O0COOON IepeMOHHAIBbHON MapagHOW BOEHHOW (HOPMBI OJEHKIbI
BOCHHOCITYKallMX MOYETHOro Kapaysia BoopyxkeHHbix cuil Poccuiickont deaepaium» KOPTHKH
odurepsr 1 MuuManbl BM® HOCAT Ha mosice mapajJHOM Ha JIEBOM OeJlipe, pyKOsITKa - Ha YpOBHE
KHCTH PYKHU.

[Tynkrom 132 Ilpukaza Munuctpa ob6oponsl PO Ne 300-mcm ot 15 anpens 2013 roga
«O0 ytBepxkacHHH PyKOBOJCTBA MO Y4EeTy BOOPY)KCHHS, BOCHHOH, CHCIMATbHOW TEXHUKU H
WHBIX MaTepuajbHbIX IeHHOCTEH B Boopyxennbix cwiax Poccuiickoii ®Denepanumn»
MIPEyCMOTPEHO, YTO MPHU YOBITHH BOCHHOCITY)KAIIIETO K HOBOMY MECTY CIIY’KOBbI OpYy>KHE, KpOME
KOPTHKa, a Takke OOemnpumnachl, apTUUIEPUICKUE MPUOOPHl U UMYIIECTBO CHAIOTCS HA CKIIaJ
BOMHCKOW 4YacTH WU B mojpaszzieneHue. KopTuk ¢ ykazaHueM €ro HOMEpa 3amluchIBacTCs B
aTTecTaT BOEHHOCIYXallero. B ciydyae eciam KOPTUK BOCHHOCIYKAILEMY HE BbIJIABAJICS, B €r0
aTTecTaTe MPOU3BOJUTCSA 3anKCh: «KOPTUK HE YUCITUTCS».

AHanu3upysi W3JI0)KECHHOE BBIIIE, BOEHHBIM CyJ NPUXOAUT K BBIBOAY O TOM, YTO
KynukoBy KOpTHK MOpPCKOH BbI1aH 000OCHOBaHHO IpH okoHYaHuu uM BBMY um. M.B. ®pynsze,
[I0CJI€ Yero OH MPOXOJHJI BOCHHYIO CIyk0y B BOHCKOBOM 4acTH, BXOJsIIEH B cocTaB BoeHHo-
Mopckoro ¢iora, umeeT kopadbeabHOEe BOMHCKOE 3BAHUE U YBOJIEH C BOGHHOM CIIy:KOBI B 3a11ac C
[IPaBOM HOIIEHUS BOCHHOM (OPMBI OJEXKIbl U 3HAKOB Pa3IU4Ms, MPU 3TOM INPUBEIACHHBIC
HOPMAaTUBHO-IIPAaBOBBIE aKThl MO3BOJIAIOT CAENaTh BBIBOA O TOM, YTO O(UIIEPCKUN MOPCKOM
KOPTUK SIBJISETCS JIMYHBIM OpYXHeM odQuiepa, HOCUTCA NpU NapajHoi (opme Oaexabl
BOCHHOCTYXAIlUMU U FPpaKAaHAMHU, YBOJIEHHBIMU C BOEHHOU CIYObI, KOTOPBIM IIPEIOCTABIIEHO
[IPaBO HOIIEHUS BOCHHOW (DOPMBI OAEKAbI, NMPHU YCIOBHM IMPHHAJICKHOCTH HUX K BoeHHO-
MOpCKOMY (pJI0TY, U, CII€0BaTENbHO, SIBJISIETCS HEOTHEMIIEMBIM 3JIEMEHTOM IapaHO BOEHHOMN
dbopmbl ofexkabl oduliepa, a KpOME TOro, B IPUBEACHHBIX HOPMATHBHBIX aKTaX HE COAEPIKUTCS



yka3aHui 00 00s3aTebHOM c/laue KOPTHKA, B TOM YHCIIE TIPU YBOJIBLHEHUH C BOSHHOMW CITYXKOBI, a
MOATOMY CYJl IPU3HAET OCMIAPUBAEMBbIE JICMCTBHSI KOMaHIMpa BOMCKOBOM YacTu No, CBA3aHHBIE C
HE BBIJAYCH aTTecrara Ha KOPTHUK O€3 €ro caadyd HE3aKOHHBIMM W HEOOOCHOBAaHHBIMH, a
TpeboBanus KynrkoBa — 000CHOBaHHBIMH M TTOJICKAIMMHU yIOBIETBOPEHHUIO.

UYro xe kacaercs JOBOJOB MPEACTABUTENS JOJKHOCTHOIO JIMIIA O TOM, YTO COIVIACHO
YKa3aHUSAM BBIIMIECTOSAIMX OPraHOB BOECHHOTO YIPAaBIEHUS KOPTHK TMOJICKHUT cAade IpU
YBOJIbHEHUH C BOEHHOW CIYKOBbI, TO 3TH JOBOAbI HE MOTYT OBITH TOJOKEHBI B OCHOBY
CyIeOHOrO pelieHusT W OTBEpraloTcs CyIAOM, TOCKOJbKY OTH yKa3aHUs He SBISIOTCA
HOPMAaTHUBHBIMH MPABOBBIMU aKTaMH, & KPOME TOTO OHHU UMEIOT MEHBIIYIO IOPUIUYECKYIO CUTTY
10 CpaBHEHHIO ¢ TIpuKa3zaMu MunucTpa o6oponsl Poccuiickoit deneparuu.

PyxoBoactBysich cr.cT. 194 - 199, 258 I'TIK P®, BoeHHBI Cy]
PEII N JI:
3assnenue Kynukosa B. B. ynoBieTBopuTh.

[Ipu3znate  felicTBUS ~ KOMaHAMpa  BOMCKOBOM  4yacTu No  CBsSI3aHHbIE C  HeE
Beimaueit KynukoBy B. B. arrecrara na xoptux mopckoit Ne (dhopma Ne 21) 6e3 cmaum kKopTHKa
HE3aKOHHBIMH M BO3JIOKHTh Ha YKa3aHHOE JTOJKHOCTHOE JIUIO0 O0S3aHHOCTh BBIJIATh YKa3aHHBIH
aTTecTar.

Pemennie MoxxeT ObITh 00’KaTOBaHO B aNneUSIIMOHHOM Mopsake B CeBepHBIN (HI0TCKU
BOGHHBIN Cy/ uepe3 ApXaHreJbCKUW TapHU30HHBIA BOEHHBIN Cy/l B TE€UCHUE Mecslla CO JIHS
MIPUHSTHS PEIICHUs CyJla B OKOHYATEeNbHOU (opme.

[IpencenarenbCTBYIOMNMA MO 1€y C.C. BecenoBckuit



	Решение по делу 2-11/2015 ~ М-11/2015

